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‘ Kueéel, Jeffery

From: LaRocque, Daniel J - DWD [Daniel.LaRocque@dwd.wisconsin.gov]

Sent: Monday, January 23, 2012 12:12 PM

To: Kuesel, Jeffery

Cc: Barkelar, Craig D - DWD; Schuize, Connie R - DWD; Maxwell, Georgia E - DWD
Subject: FW: Moving forward with advisory council approved items

Importance: High

Attachments: Council agreed bill provisions Jan 12 2012 012312.doc; approved changes to ch 108.pdf:

approved changes to ch 108.pdf

Jeff:

As you can see below, | am told that the department, after consultation with the Labor chairs, has decided that the 3
department proposals for Ul law change (that the Council voted on Jan 12) should be a separate bill - not attached to
the pending 2011 agreed bill. The 3 proposals are as you and | discussed recently and are described in the attachment
below that given to the Council and was the basis for the Council's vote on January 12.

I am also attaching a document that contains our attempt to draft the three proposals. That draft is written to create the
fraud penalty fund and appropriation for program integrity, which were also part of the Council's September 22 2011
resolution. While | cannot say we are entirely settled on the details of the draft, | think it is a substantial step in the
intended direction.

Finally, | have been asked to inquire of LRB as to what is the last date on which we could timely submit draft language for
the proposal that the Council agreed upon in September 2011 to authorize bonding to finance repayment of the federal
loans to the Reserve Fund. Perhaps that is an area that others in your agency will have to respond to. It is my
understanding the DOA’s bond counsel are working at this moment to complete draft bill language for this proposal.

76?—’&

Council agreed approved
bill provisions... anges to ch 108.pc

Dan

From: Schulze, Connie R - DWD

Sent: Monday, January 23, 2012 10:10 AM

To: Barkelar, Craig D - DWD

Cc: Maxwell, Georgia E - DWD; Williams, Vincent - LEGIS; Kelly, Scott - LEGIS
Subject: FW: Moving forward with advisory council approved items

Importance: High
Hi Craig,

Please have this drafted as a stand alone bill. | will deliver the companion bilis to the labor chairs once it is jacketed. Thank
you.

Sincerely,

Connie Schulze

Legislative Liaison

Wisconsin Department of Workforce Development
201 E. Washington Avenue, A400

Madison, WI 53703

Ph: 608/266-1756 Fax: 608/266-1784
connie.schulze@dwd . wisconsin.gov



From: Barkelar, Craig D - DWD

Sent: Friday, January 20, 2012 8:07 AM

To: Maxwell, Georgia E - DWD; Schulze, Connie R - DWD
Cc: LaRocque, Daniel J - DWD

Subject: Moving forward with advisory council approved items

Importance: High

Good morning,

Three small items were approved by the advisory council at its last meeting. I have attached a summary of
them.

i

approved
anges to ch 108.pc

Thanks!

Craig Barkelar

Administrator, Division of Unemployment Insurance
Wisconsin Department of Workforce Development
201 East Washington Avenue, Room E300

Madison, WI 53703

Phone: (608) 266-8533 / Fax: (608) 266-0593

Craig.Barkelar@dwd.wisconsin.gov

Wisconsin is Open for Business!

CONFIDENTIALITY NOTICE: This transmission may contain confidential information protected by state and/or federal law. If
you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking of any action in
reliance on the contents is strictly prohibited. If you have received this transmission in error, please notify the sender immediately to
arrange for return, destruction or deletion of the transmission. Thank you in advance for your cooperation in this matter.




TIGHTEN REQUIREMENT OF AVAILABILITY FOR WORK
1. Create s. 108.04(2)(ae):

A claimant is not available for work under par. (a) in any week in which he or she
is located outside of the United States, as defined in s. 108.02(15)(do)2, or
Canada for more than 48 hours unless the claimant has authorization to work in
that country and there is a reciprocal agreement concerning the payment of
unemployment benefits between that country and the United States.

2. |[nitial applicability:

The treatment of s. 108.04(2)(ae) of the statutes first applies with respect to
weeks of unemployment beginning on the effective date of this subsection.

3. Description of Amendment:

The proposal assures a limit on eligibility for benefits when a claimant leaves the
country for more than a brief period (48-hours, which is the general standard in
the law for brief departures from the individual’'s labor market.) The proposal
codifies current department practice.



REMOVE LIMITS ON DEPARTMENT’S HIRING OF TEMPORARY
APPEALS JUDGES

1. Amend s. 108.09 (3)(a)2:

108.09(3)(a)2. The department may appoint an individual who is not a permanent
employee of the department to serve as a temporary reserve appeal tribunal if-the
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. An individual who is
appointed to serve as a temporary reserve appeal tribunal shall be an attorney who is
licensed to practice in this state.

2. [nitial applicability
The treatment of s. 108.09(3)(a)2 first applies on the effective date of the act.

3. Description of Amendment:

Current law has prequalification requirements that an attorney must satisfy for
DWD to appoint an attorney to serve as a temporary administrative law judge to
hear appeals in unemployment insurance cases. Amendment removes two of
these prequalification requirements. The two prequalification requirements
removed would be that:

(1) The attorney must have previously served as an administrative law judge who
heard appeals in unemployment insurance cases; and,
(2) The attorney must have retired from state service as a permanent employee.



CREATION OF 15% PENALTY FOR FRAUD AND PROGRAM INTEGRITY
FUND WITH INSTRUCTIONS FOR DEPOSIT OF PENALTY MONEYS
TO CONFORM TO UPCOMING FEDERAL REQUIREMENTS

1. Create s. 20.445 (1) (v):

20.445 (1) (v) Unemployment program integrity. From the unemployment
program integrity fund, a sum sufficient to make the payments authorized under s.
108.19 (1s).

2. Create s. 25.17 (1)(xf):
25.17 (1) (xf) Unemployment program integrity fund (s. 108.19 (1s));

3. Create s. 108.04 (11)(bh):

In addition to ineligibility for benefits resulting from concealment as provided in par.
(be), the department shall assess a penalty against the claimant in an amount
equal to 15 percent of the benefit payments erroneously paid to the claimant as a
result of one or more acts of concealment described in pars. (a) and (b).

4. Amend s. 108.09 (2)(b):

The department shall issue determinations whenever necessary to resolve any
matters which may bar, suspend, terminate or otherwise affect the employee’s
eligibility for benefits or to resolve any liability for penalties under s. 108.04 (11) (bh).

5. Amend s. 108.09 (8)(b):

Any party in a dispute concerning benefit eligibility or liability for overpayment of
benefits or a penalty imposed under s. 108.04 (11) (bh), or in any administrative
proceeding under this chapter concerning such a dispute, may be represented by
counsel or another agent; but no such counsel or agent may together charge or
receive from an employee for all such representation in connection with such a
dispute a fee which, in the aggregate, exceeds 10% of the maximum benefits at
issue unless the department has first approved a specified higher fee. This
paragraph does not apply to any fee charged for representation before a court of
law.

6. Create s. 108.16 (6)(n):

On or after October 21, 2013, any penalty collected pursuant to s. 108.04 (11) (bh).



7. Creates. 108.19 (1s):

(a) There is created a separate, nonlapsible trust fund designated as the

unemployment program integrity fund. The unemployment program integrity fund 4
shall consist of all moneys collected under s. 108.04 (11) (bh) prior to October o

21, 2013 4nd any other moneys designated by the department—""""

(b) The department shall use the mon the unemployment program integrity

fund for payment of costs associated with program integrity activities.

8. Create s. 108.22 (8)(bh):

To recover any penalty under s. 108.04 (11) (bh), the department may recoup the amount
of the penalty by filing a warrant against the liable individual in the same manner as is
provided in this section for collecting delinquent payments from employers.

9. Amend s. 108.225 (1)(b):

“Debt” means a delinquent contribution or repayment of a benefit overpayment,
an assessment under s. 108.04 (11) (cm), a liability incurred under s. 108.04 (11)
(bh), or any liability of a 3rd party for failure to surrender to the department
property or rights to property subject to levy after proceedings under sub. (4) (b)
and s. 108.10 to determine that liability.

10. Amend s. 108.225 (16)(am)1 (intro):

In the case of benefit overpayments or a penalty imposed under s. 108.04 (11)
(bh), an individual debtor is entitled to an exemption from levy of 80% of the
debtor's disposable earnings, except that:

11. Amend s. 108.225 (17):

The first $1,000 of an account in a depository institution is exempt from any levy
to recover a benefit overpayment or a penalty imposed under s. 108.04 (11) (bh).
No other property is exempt from levy except as provided in sub. (16).

12. Amend s. 108.24 (1):

Any person who knowingly makes a false statement or representation to obtain any
benefit payment under this chapter, either for himself or herself or for any other person,
shall be fined not less than $100 nor more than $500 or imprisoned not more than 90
days, or both; and each such false statement or representation constitutes a separate
offense. This penalty is in addition to any penalty imposed under s. 108.04 (11) (bh).




13. Initial applicability

The treatment of sections 20.445 (1) (v), 25.17 (1) (xf), 108.04 (11) (bh), 108.09
(2) (b), and (8) (b), 108.16(6)(n), 108.19 (1s), 108.22 (8) (bh), 108.225 (1) (b)
(with respect to liabilities incurred under section 108.04 (11) (bh) of the statutes),
(16) (am) 1. (intro.), and (17) and 108.24 (1) of the statutes first applies with
respect to weeks of employment beginning with the first Sunday that follows the
180th day beginning after the effective date of this subsection.

14. Description of Amendment

The amendment provides that a claimant who is found guilty of fraud is subject to a
penalty equal to 15 percent of the benefit payments erroneously paid to the claimant.
The funds collected will be placed in a newly created program integrity fund until
October 21, 2013.

By October 21, 2013, as a condition of receiving Wisconsin’s federal grant to
administer its unemployment compensation law, Wisconsin must assess at least
a 15 percent penalty on any fraudulent overpayment. Unemployment Insurance
Program Letter No. 02-12 provides that the notices advising claimants of these
penalties must include, along with the claimant's appeal rights, the penalty
amount and an explanation of the reason for the overpayment and the reason the
penalty has been applied.

As of October 21, 2013, this 15 percent penalty must be immediately deposited
into Wisconsin’s unemployment trust fund. The federal legislation allows that if a
state assesses a greater amount than 15 percent it may deposit the collected
amount beyond the 15 percent into another fund.



AUTHORITY OF APPEAL TRIBUNALS
1. Amend s. 108.09(3)(b)

Fhe Consistently with applicable state and federal law, the

appeal tribunal may affirm, reverse or modify the initial determination of the
department or set aside the determination and remand the matter to the
department for further proceedings, or may remand to the department for
consideration of any issue not previously investigated by the department.

2. |Initial Applicability
The treatment of s. 108.09(3)(b) first applies on the effective date of the act.

3. Description of Amendment

Currently, DWD is directed by law to appoint appeal tribunals to
administratively hear and decide disputed Ul claims and other matters arising
under the Ul law. This amendment provides that the actions of appeal tribunals
must be consistent with applicable state and federal law, and codifies current
department practice.



INTEREST ON DELINQUENT PAYMENTS
1. Amends. 108.22(1)(a):

108.22 (1) (a) If any employer, other than an employer which has ceased
business and has not paid or incurred a liability to pay wages in any quarter
following the cessation of business, is delinquent in making by the assigned due
date any payment to the department required of it under this chapter, the
employer shall pay interest on the delinquent payment at the-rate-of one-percent
per-that monthly rate that annualized is equal to 2 percent more than the prime
rate as published in the Wall Street Journal as of September 30 of the preceding
year for each month or fraction thereof that the employer is delinquent from the
date such payment became due. If any such employer is delinquent in making
any quarterly report under s.108.205 (1) by the assigned due date, the employer
shall pay a tardy filing fee of $50 due.

2. |[nitial applicability:

The treatment of section 108.22 (1) (a) of the statutes first applies with respect to
interest charged on liabilities 90 days after the effective date of this subsection.

3. Description of amendment:

Currently, if an employer does not make a payment required under the Ul law

to DWD by the due date, the employer must pay interest on the amount owed
equal to one percent per month or fraction thereof from the date that the payment
became due. This bill changes the interest rate on delinquent payments to that
monthly rate that annaualized is equal to 2 percent more than the prime rate as
published in the Wall Street Journal as of September 30 of the preceding year for
each month or fraction thereof that the employer is delinquent.



Drafted by DWD Ul Bureau of Legal Affairs for Ul Advisory Council — Jan 10, 2012

DWD Proposals for Change to the Unemployment Statutes

1. Tighten requirement of availability for work

Create 5.108.04(2)(ase):

A claimant Is not available for work under par. (a) in any week in which he or she is
located outside of the United States, as defined in s. 108.02(15)(do)2, or Canada for
more than 48 hours unless the claimant has authorization to work in that country and
there Is a reciprocal agreement conceming the payment of unemployment benefits
between that country and the United States.

Comment: The Labor and Industry Review Commission recently rejected the
department’s treatment of the availability requirement when an individual is outside the
country. This proposal assures a limit on eligibility for benefits when a claimant leaves
the country for more than a brief period (48-hours, which is the general standard in the
law for brief departures from the individual's labor market).

2 Remove limits on department’s hiring of temporary appeals judges
Amend s.108.09 (3) (a) 2. to read:
department to serve as a temporary reserve appeal tribunal-it-the-individual-formorly

.
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nent-employes. An individual who is appointed to serve as a
temporary reserve appeal tribunal shall be an attorney who is licensed to practice in this
state.

Comment: “Appeal tribunal” means unemployment administrative law judge. The
change would permits the department to access not only the former Ul ALJs but also the
general market for attorneys and retired judges when seeking to fill temporary Ul ALJ
positions.

3. Conform to federal law requirements that the 15% penaity on fraudulent
overpayments be paid into the Reserve Fund.

This proposal would simply assure that on and after October 21, 2013, a 15% penalty on
fraudulent overpayment of benefits would flow to the Reserve Fund, as required by
federal law.

Explanation:

At its September 22, 2011 meeting the Ul Advisory Council approved a legislative
proposal to enact a 15% penalty on fraudulent overpayments. The proposal (contained
in the Council’s agreed bill, 2011 SB 219) also required that the proceeds of penalties
paid be used to fund program Integrity functions for the unemployment program.

In November 2011, Congress legislated a requirement that the states legisiate the 15%
penalty on fraudulent overpayments — but altered the anticipated provision that the
proceeds be used for program integrity functions. In stead of program integrity, the
federal law requires that the penalty proceeds be pald into the state’s reserve fund.




Drafted by DWD Ul Bureau of Legal Affairs for Ul Advisory Councit - Jan 10, 2012

As a result, SB-219 doss not include the provisions required to fully conform the federal
law.

States must legislate and conform to the federal requirements (15% penalty and
proceeds to the reserve fund) by October 21, 2013. If the penalty is enacted In
Wisconsin sooner than that date — as would occur by either this proposal or by SB-219 —
this proposal, if enacted, would not only allow the penalty payments to be used for
unemployment program integrity functions until October 21, 2013. This proposal would
also assure that on and after that date, the penalties recovered would flow to the
Reserve Fund, as requlired by federal law.
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Analysis by thg Legislative Reference Bureau
makes changes injthe requirement to maintain availability for work,

insurance (Ul) law.
Concealment of benefit claim information

Currently, if a claimant conceals any material fact relating to his or her
eligibility for UI benefits or conceals any wages earned in or paid or payable for a
given week, the claimant is subject to graduated monetary penalties that increase
in severity with the number of determinations of concealment by the claimant. In
addition, if a claimant conceals any wages for a given week, the claimant is ineligible
to receive any benefits for that week.

This bill provides instead that a claimant who conceals any material fact
relating to his or her eligibility for Ul benefits or conceals any wages is subject to a
graduated forfeiture of benefit amounts equivalent to specified weeks of benefit
eligibility that increases in severity with the number of determinations of
concealment by the claimant. In addition, a claimant who is found guilty of
concealment is subject to a penalty equal to 15 percent of the benefit payments
erroneously paid to the claimant as a result of any acts of concealment. Under the
bill, revenues collected from the penalties are deposited in the unemployment
reserve fund, which is used to pay benefits.

?12:4-
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Availability for work

Currently, with certain exéeptions, a claimant is eligible for UI benefits for any
week in which the claimant edrns no wages only if the claijnant is available for work
during that week. This bill provides specifically that a cldgimant is not considered to
be available for work j

country and thefe is a reciprocal agreement concerning the payment of benefits
tween that€ountry and the United States.

,o;%yal tribunals 51/ j/ @

3 Currently, (i€]Pepartment of Workforce Development}(D is directed by law
fto appoint appeal tribunals to administratively hear and decide disputed UI claims
‘and other matters arising under the Ul law. An individual who is appointed to serve
as an appeal tribunal must be a permanent employee of DWD except that DWD may
appoint a person to serve as a temporary appeal tribunal if the individual was
formerly appointed to serve as a tribunal while employed by DWD and retired from

(\ state service as a permanent employee. This bill permits DWD to appoint any /
[ WS

attorney who is licensed to practice in this state to serve as a temporary appeal

| (——tribunal. /N

CpPLce
// - For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: o
)( f A fm co W\jfy other Jﬂaa -
7
1 SECTION 1. 108.04 (2) (ae) of the statutes is created to read: -

108.04 (2) (ae) A claimant is not ayailable for work under par. (a) 1. in any week

in which he or she is located @’”SEE&E’E he United States, as defined in s. 108.02 (15)
Y ot

2

3

4 (do) 2., or Canada for more than 48 hours unless the claimant has authorization to
5

i

work in that/countfyand there is a reciprocal agreemen cerning the payment of
other ) _ ,
unemployment insurance benefits between that \cointry and the United States.
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‘ SECTION 2. 108.04 (11) (bh) of the statutes is created to read:

108.04 (11) (bh) In addition to ineligibility for benefits resulting from
v
concealment as provided in par. (be), the department shall assess a penalty against

10 the claimant in an amount equal to 15 percent of the benefit payments erroneously
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SECTION 2
1 paid to the claimant as a result of one or more acts of concealment described in pars.
T2 (a) and (b). 4
’};i‘} 3. SECTION 3. 108.09 (2) (b) of the statutes is amended to read:
o~ A 108.09 (2) (b) The department shall issue determinations whenever necessary
&
‘ 5 to resolve any matters whieh that may bar, suspend, terminate or otherwise affect
s 6 the employee’s eligibility for benefits or to resolve any liability for penalties under
7. 5.108.04(11) (bh). v/
;ZAV ] Blstoryj 1971 ¢:-147; 1973 ¢. 247; 1975 c. 343; 1977 c. 29, 4184979 ¢. 52, 221; 1981 c. 36; 1985 a. 17, 29; 1987 a. 38 ss. 81 to 86, 136; 1989 a. 56 5. 259; 1989 2. 77; 1991 -
- o 2.8 -269;1993 a. 373; 1995 a. 118; 1997 a. 35, 39; 1999 a. 15; 2001 a. 35; 2003 a. 197; 2005 a. 86, 253; 2007 a. 59; 2009 a. 287; 2011 a. 32.
; 8 SECTION 4. 108.09 (3) (a) 2. of the statutes is amended to read:
9“} 108.09 (3) (a) 2. The department may appoint an individual who is not a
10 permanent employee of the department to serve as a temporary reserve appeal
11 tribunal i
12 An
13 individual who is appointed to serve as a temporary reserve appeal tribunal shall be

14 an attorney who is licensed to practice in this state.

- ~F.1975 ¢/ 343; 1977 ¢. 29, 418; 1979 ¢. 52, 221; 1981 c. 36; 1985 a. 17, 29; 1987 a. 38 ss. 81 to 86, 136; 1989 2. 56 5. 259; 1989 a. 77; 1991
; 1995 a. 118; 1997 a. 35, 39; 1999 a. 15; 2001 a. 35; 2003 a. 197; 2005 a. 86, 253; 2007 a. 59; 2009 a. 287; 2011 a, 32.

" SEcTION 5. 108.09 (8) (b) of the statutes is amended to read:

administrative proceeding under this chapter concerning such a dispute, may be
19 represented by counsel or another agent; but no such counsel or agent may together
20 charge or receive from an employee for all such representation in connection with

21 such a dispute a fee which, in the aggregate, exceeds 10% of the maximum benefits
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approved a specified higher fee. This
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at issue unless the department has f

paragra

dages not apply to any fee charged for representation before a court of law.

[
History: 1971 c. 147; 1973 =I5 1977 ¢. 29, 418; 1979 . 52, 221; 1981 c. 36; 1985 a. 17, 29; 1987 a. 38 ss. 81 to 86, 136; 1989 a. 56 5. 259; 1989 a. 77; 1991
\ a. 89, 269; 1993 a. 373: F9T18; 1997 a. 38, 39; 1999 a. 15; 2001 a. 35; 2003 a. 197; 2005 a. 86, 253; 2007 a. 59; 2009 a. 287; 2011 a. 32.

3 ECTION 6. 108.22 (8) (bh) of the statutes is created to read:

4 108.22 (8) (bh) Torecover any penalty unders. 108.04 (11) (bh), the department
“ / J
‘{ 5/ may recoup the amount of the penalty by filing a warrant against a liable individual

in the same manner as is provided in this section for collecting delinquent payments

7 from employers.

8 SECTION 7. 108.225 (1) (b) of the statutes is amended to read:

9 108.225 (1) (b) “Debt” means a delinquent contribution or repayment of a
10 benefit overpayment, an assessment under s. 108.04 (11) (cm) or 108.19 (1m). a
11 liability incurred under s. 108.04 (11 \/h , or any liability of a 3rd party for failure
12 to surrender to the department property or rights to property subject to levy after

13 proceedings under sub. (4) (b) and s. 108.10 to determine that liability.

History: 1989 a. 77; 1997 a. 187, 283; 2001 a. 35, 109; 2003 a. 197; 2005 a. 86, 442,

14 SECTION 8. 108.225 (16) (am) 1. (intro.) of the statutes is amended to read:
15 108.225 (16) (am) 1. (intro.) In the case of benefit overpayments or a penalty

v
16 imposed under s. 108.04 (11) (bh), an individual debtor is entitled to an exemption

17 from levy of 80% of the debtor’s disposable earnings, except that:

History: 1989 a. 77; 1997 a. 187, 283; 2001 a. 35, 109; 2003 a. 197; 2005 a. 86, 442.

18 SECTION 9. 108.225 (17) of the statutes is amended to read:
19 108.225 (17) ExemprionNs. The first $1,000 of an account in a depository
20 institution is exempt from any levy to recover a benefit overpayment or penalty

v
21 imposed under s. 108.04 (11) (bh). No other property is exempt from levy except as

22 provided in sub. (16).

History: 1989 a.77; 1997 a. 187, 283; 2001 a. 35, 109; 2003 a. 197; 2005 a. 86, 442.

23 SECTION 10. 108.24 (1) of the statutes is amended to read:
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1 108.24 (1) Any person who knowingly makes a false statement or

2 representation to obtain any benefit payment under this chapter, either for himself

3 or herself or for any other person, shall be fined not less than $100 nor more than

4 $500 or imprisoned not more than 90 days, or both; and each such false statement

5 or representation constitutes a separate offense. This penalty is in addition to any

6 enalty imposed under s, 108.04 (11 /h .
ywave 7 e 19736&%}(13?;:;:);19{113 89128085 alsé 2(0%9)3(Zlf';l)zsc:fzgthe statutes is created to read: )(
pane L/ 8 108.16 (6) (n) Any penalty collected under s. 108.04 (11) (bg)
| 9 SEcTION 12. Initial applicability. CL“\)A( b)t\( bez;f }yr/\\ Xﬁ\ ‘:

i& (1) The +reatr\r}ent of Sectl(‘)ﬁls 108 04 (11/)‘£hé, 108.09 (2) (b)m 16

1Y @), 10822 ®) (bh), 108.225 (1) (), (16) (am) 1. (intro,), and (17) and 108.24 W

12 of the statutes first applies with respect to weeks of employment beginning with the
13 first Sunday that follows the 180th day beginning after the effective date of this
14 subsection.

Ve
15 (2) The treatment of section 108.04 (2) (ae) of the statutes first applies with

\
)
19 / (END)
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25.17 (1) (xf) Unemployment program integrity fund (s. 108.19 (1s)); ‘\E

y

SEcTION 7. 108.04 (2) (a) 3. (intred of the statutes is amended to read:

partment shall request the employer to verify the individual’s employment status

nd shall also consider other factgfts, including:

SEcTION 8. 108.04 (2) (l)t{) of the statutes is created to read:

108.04 (2) (bm) Afgféimant is ineligible to receive benefits fpr"any week for
hich there is a de/gef%ﬁnation that the claimant failed toconduct a reasonable
search for suitalzflef\zvork and the department has not wadved the search requirement
unhder par. ({lj)}f;”ﬁf the department has paid benefjt§ to a claimant for any such week,
the dep rﬁent may recover the overpayment under s. 108.22 (8).

ECTION 9. 108.04 (8) (b) of the Statutes, as created by 2011 Wisconsin Act 32,

saled.
SEcTION 10. 108.04 (11) (a) and (b) of the statutes are amended to read:
108.04 (11) (a) If a claimant, in filing his or her application for benefits or claim
for any week, conceals any material fact relating to his or her eligibility for benefits,

the claimant shall-forfeit-benefits-in-accordance-with is ineligible for benefits as

provided in par. (be).

%

H
3
\

t
!

|
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(b) If a claimant, in filing a claim for any week, conceals any of his or her wages

earned in or paid or payable for that week, the claimant shall forfeit benefits-in

week is ineligible for benefits as provided in par. (be).

SECTION 11. 108.04 (11) (be) of the statutes is repealed and recreated to read:

108.04 (11) (be) A claimant is ineligible for benefits for acts of concealment
described in pars. (a) and (b) as follows:

1. For each single act of concealment occurring before the date of the first
determination of concealment under par. (a) or (b), the claimant is ineligible for
benefits for which he or she would otherwise be eligible in an amount equivalent to
2 times the claimant’s weekly benefit rate under s. 108.05 (1) for the week in which
the claim is made.

2. For each single act of concealment occurring after the date of the first
determination of concealment under par. (a) or (b), the claimant is ineligible for
benefits for which he or she would otherwise be eligible in an amount equivalent to
4 times the claimant’s weekly benefit rate under s. 108.05 (1) for the week in which
the rclaim is made.

3. For each single act of concealment occurring after the date of a 2nd or
subsequent determination of concealment under par. (a) or (b), the claimant is
ineligible for benefits for which he or she would otherwise be eligible in an amount
equivalent to 8 times the claimant’s weekly benefit rate under s. 108.05 (1) for the
week in which the claim is made.

“84”( 11y (bhf of the statutes-is created to read: T

4 (11)-A h}"?*’ “In addltlon to mehgrbﬂltwaer ‘benefits resulting fro
concealrrient as prgﬁi@mmmmmmna&ess&mnaﬂwt
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12
13
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15
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,,z'remalnlng amount except that no such employee is eligible /t})}beﬁeﬁts if the
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the %1&1manW’?qual to 15 pel:g,enﬁéﬁﬁefﬁ“eﬁeﬁf payments paid to the_ ~
{

et . s

“claunaﬂt«as&resgli,ofﬂne cribed-irrpars. (a) and (b). )

SEcTION 13. 108.04 (11) (bm) of the statutes is amended to read:

108.04 (11) (bm) The-forfeiture-established The department shall apply any
ineligibility under par. (be) may-be-applied against benefits and weeks of eligibility
for which the claimant would otherwise become-payable-to-the claimant for-weeks
of-unemployment-oceurring be eligible after the week of concealment and within 6
years after the date of an initial determination issued under s. 108.09 finding that
a concealment occurred. The claimant shall not receive waiting period credit under
s. 108.04 (3) for the period of ineligibility applied under par. (be). If no benefit rate

applies to the week for which the claim is made, the department shall use the

claimant’s benefit rate for the claimant’s next benefit year beginning after the week

of concealment to determine the forfeiture amount—If the-benefitsforfeited would

balaneing-accountfor-that-amount of the benefit reduction.

e R T

SECTION 14. 108.04.(13) (cm) of the atutes, as createdkby 2011 Wiset

; .

532 is repealed.
SEcTION 15. 108.05 \
108.05 (3) (a) {

employee ea,m‘s wages in a given week , the ﬁrst $30 of the wages shall be disregarded

and the employee S apphcable weékly benefit payment shall be reduced by 67% of

S S

week For purposes of this

e,
e

fparagraph wages includes any salary reduetion amounts earned that are not
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1 ) Which employing-unit:
2 ;{ 1. Benefits directly or indirectly from the services performed by the empleyee
3 ff 2. Maintains a pool of w s who are available to perforsfi the services\in
4 question
5 3. Is responsiblefor employee compliance with applitable regulatory laws au‘d
6 for enforcement gf such compliance. \
7 SECTI(yZ/Zt 108.065 (1m) and (2) of the ?é{c::tes are renumbered 108.065 (2}
8 (b) and (¢ / | / 1
9 SECTION 23. 108.065 (3) of the sta,t{ftes is created to read:
10 108 065 (3) A provider of hon‘fe health care and personal care services for
11 rx(edlcal assistance recipients under ch. 49 may elect to be the employer of one6r r’n/ore
12 1 sﬁployees providing those sgi(rlces As a condition of eligibility for ele€tion to be the
13 g employer of one or more eﬁii)loyees providing those services, theprovider shall not1fyf§
14 in writing the rec1p1eﬂt of any such services of its ele/;zg for purposes of thef
15 % i unemployment 1nsurance law, to be the employez yf/ any worker providing such
16 ;sew1ces to the nec1p1ent and must be treated as l;ﬁe employer by the federal internal
17 érevenue serv,ic;e for purposes of federal unemp’ﬂ)yment taxes on the worker W T
18 SECT‘iON 24. 108.09 (2) (b) of the §tatutes is amended to read: /
19 168 09 (2) (b) The departme?}“éhall issue determinations )ménever necessary
20 to yésolve any matters which tiat may bar, suspend, te ate or otherwise affect
21 /.f‘the employee’s eligibility for benefits or to resolve any liability for penalti er
0 j& PPN | ,, — 1 -
S 8 SECTION 25. 108.09 (3) (a) 1. of the statutes is amended to read:

108.09 (3) (a) 1. To hear and decide disputed claims or _to resolve liabilities

L3
\

"o
«o

under sub. (2) (b), the department shall establish appeal tribunals. Except as

g

Y,
s,

S >
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authorized in this paragraph, each tribunal shall consist of an individual who is a

72 /7  permanent employee of the department.

o = SECTION 26. 108.09 (4r) of t"l;lf’ statutes, as created by 2011 Wisconsin Act 32 )

»’f

/ _ is repealed. -
% b -

4

o
5 SECTION 27. }B‘B/ 09 (8) (b) of the statutes is a ded to read:
6

108. 09 8 (b) Any party in a dispute cpnCemmg benefit eligibility or liability

!«"

7 E | for overpayment of benefits n v imposed under s. 108.04 (11) (bh), or-inany
8 % admmlstratwe proceeding un,dér thxs chapter concerning such a-dispute, may be
9 =; 2 represented by counsel or a;lother agent; but no such coynasel or agent may together
10 E charge or recelve fi‘om an employee for all sucb/fepresentatlon in connection w /)Llsr
11 2 such a dlspufe a fee which, in the aggr;géé exceeds 10% of the max umﬂlraeneﬁts
12 i% at 1§sﬂe unless the departmé'nt/has first approved a specfrlgi{g:*la;r fee. This
13 E e.charged for representation before a court of law‘._,l’.‘

N

14 SECTION 28. 108.16 (6) (f) of the statutes is amended to read:

15 108.16 (6) () Any amount available for such crediting under s..
16 108.14 8n) (e) or 108.141.

17— SECTION 29. 108.16 (6) (L)-of the's Cataes > amended ——

18 108.16 (6) (L) The amo

19 department by setg

/:

SECTION}G’ '108.16 (6) (m) of the statutes is a ed to read:

.. 108 16 (6) (m) Any amountseeueetedjépemassessnmmeéwme%s—w&}%
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qual to or lower than 6.5 percent for
notice to that effect in the Wisconsi

any calendar quarter, DWD must publis
Administrative Register. Under the bi

ace of employment to a pla¢efo which it is impractical t6 commute and the
loyee terminated his or her work to accompany the spouse to that place. This bill
deletes this exception to the requalification requirement.

S ot
insairsoS e o,

nt

Interest on d(eﬁquent payments epactme o WorErst N

e Currently, if an employer does not make a payment required under the UI law
1/\/ ¢ t WD)by the due date, the employer must pay interest on the amount owed equal
S tofone pexcent per month or fraction thereof from the date that the payment became

b due. ‘Hiis changes the interest rate on delinquent payments to that monthly rate

t anms equal to 2 percent more than the prime rate as published in the
Wall Street Journal as of September 30 of the preceding year for each month or
fraction thereof that the employer is delinquent.

i

- Paymént of benefits duripg incarceration

S s s 5y

¢ afend
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——— e T TN
108.06 (1) Except as provided-irrsubs:{6)-and (7) and ss. 108.141 and 108.142,

)

no claimant may receive total beneﬁts based on employment in a base period greater

than 26 times the claxmari:;wykf; benefit rate under s. 108.05 (1) or 40% of the

claimant’s base period wages; whichever is lower. Except as pr0v1ded in §<be (6) and

e  are reduced or ;

108,04 () 0, (10) /

-P on employment in a base

(7) and ss. 108.141 a

108.142, if a claimant’s base period wag
canceled under s,408.04 (1) (j) or (5) or (18), or suspended ,

(@), or (17), claimant may not receive total benefits b

period gpéater than 26 times the claimant’s weekl tnefit rate under s. 108.05 (1) /

/
or 40% of the base period wages not reduced, cagfceled or suspended which were pait{

§f the statutes is amended to read:

|~
l
%
SECTION 8. 108.06 (7) (b) (intro. g
provided in pars. (f) and, (g), and (k), a claimarft

108.06 (7) (b) (intro.) Except

rolled in that training program, for aq;htlonal beneﬁt

f:%“’

FO v1ded that the claimant: Py

SECTION 9. 10 6 (7) (k) of the statutes is create :) read: ;
. the average rate of total unerpgfloyment in this state, seasonally

[ %

et

AT
o
ST

T X

r' D. 108 09 (3) (b) of the statutes is amended to read:

108.09 (3) (b) The Consistently with applicable state and federal law, the

‘ appeal tribunal may affirm, reverse or modify the initial determination of the

—
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\ \)i 1 department or set aside the determination and remand the matter to the department

/; d : for further proceedings, or may remand to the department for consideration of any

“4/13 issue not previously investigated by the department - s

w/¢ Wﬁ) @) of the statutes is amemffed to read: “ AN

5 108.14 (8n) (e) The department shall charge’ th1s state’s share of any benefit

6 | paid under this subsection to the accounttpf’ e;ch employer by which the employee

P
claiming benefits was employed in/g'xefapplicable base period, in proportion to the

8 total amount of wages he or shg eéirned from each employer in the base period, except
) that if s. 108.04 (1) (8, ( /(’75 ). (€). &), (L), (0. (p). (q), or (5)-er8), (7m) or
1D (8) (a) or 108.07 (3), }31”) (5 ) or (8) would have applied to employment by such an
11 employer who 1@6ubject to the contribution requirements of ss. 108.17 and 108.18,
12 the departm’ént shall charge the share of benefits based on employment Wlth that

13 employer to the fund’s balancing account, or, if s. 108.04 (1) (f) or (5) or 108.07 (3)

ld have applied to an employer that is not subject {«to the contribution

requirements of ss. 108.17 and 108.18, the departmegt” shall charge the share of

1 benefits based on that employment in accordance Wlth s. 108.07 (5) (a) and (b). The
4 4 department shall also charge the fund’s ba}ancmg account with any other state’s

\1? share of such benefits pending reimbg;ﬁéiaent by that state.

lé% SEcTION 12. 108.141 (3g) (Sl)ofthe statutes is amended to read: |

20 108.141 (3g) (d) Notvg{itﬁgtanding s. 108.04 (6) and (7), a claimant who was |

21 disqualified from recei;)ﬁt,;_,o’tf at)eneﬁts because of voluntarily terminating empioymen

23 i . isciplinar C ati ing violati

é4 of a work _pgle or policy under s. 108.04 (6) (a) is 1iible to receive extended I/a/er’l/eﬁts

%5 for theﬁweek 1rlfwhmhwﬁre“fé?m1natlon‘occurs or the suspension begins andlfor each

M

e

\Mw Gt ’W
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1 week thereafter until he or she has again"ﬁeen employed during at Ieai;c/ ;.ubsequent
2 weeks in employment or other work covered by the unemploymem/insurance law of f
f
3 any state or the federal govemment and earned wages for sug f
/
4 4 times his or her weekly extended benefit rate ;
5 SECTION 13,108.141 (7) (a) of the statutes /
6 108.14)(7) (a) The department shall r the state’s share of each week of

extended benefits to each employer’s agt ount in proportion to the employer’s share /

/
13
H

8 of thé total wages of the emplo o receiving the benefits in the employee's base

o -

9 Pe iod, except that if the emplgyer is subject to the contribution requ1ren‘ients of ss.
10 108 17 and 108.18 the dartment shall charge the share of egg.t%nded benefits to
11 which s. 108.04 (1) (7) (@), (0), (d), (), ( , (0), (p) , or (s)-ee-{t}, (7Tm) or

12 (8) (a) or 108. 07 (3r), (5) (b) or (8) applies to thejﬁnds balancmg account

13 SECTIOIg 14 108.16 (6m) (a) of the statgﬁés is amended to read
e
14 108. Lﬁ (6m) (a) The benefits thus argeable undeyﬁOS.Oll (1) @, o5,
15 /,,(8 ) @), (13) (0) or (d) or (16) @ 108.07 (3), (31), (5) (b), (5m), (6), or (8), 108.14

s e P

(e ~108.151, or }68 157 or ~sub. (6)"(e}-or-(7)_(a) and (b).—""

17 SECTION f 108.22 (1) (a) of the statutes is amended to read:

18 108.22 (1) (a) If any employer, other than an employer which has ceased
19 business and has not paid or incurred a liability to pay wages in any quarter
20 following the cessation of business, is delinquent in making by the assigned due date
21 any payment to the department required of it under this chapter, the employer shall
22 pay interest on the delinquent payment at the rate-of ene-percent-per that monthly
23 rate that annualized is equal to 2 percent more than the prime rate as published in
24 the Wall Street Journal f September 30 of the preceding year for each month or

25 fraction thereof that the employer is delinquent from the date such payment became

=
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]08.16 (6m) (a) of the statutes first applies with respect to discharges and
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due. If any such employer is delinquent in making any quarterly report under s.
108.205 (1) by the assigned due date, the employer shall pay a tardy filing fee of $50

for each delinquent quarterly report.

SECTION lﬁelﬂﬂ:tai~appllcabﬂifv

(1) The treatment of sections 108.04 (5), (5g), and (6), 108.141 (3g) (d), and

suspensions occurring on the first Sunday that follows tl}g%thday beginning after

w5

the effective date of this subsection. o

()'J"?

(2) The treatment of sectiWS (7) (b) (intro.) and (k) of the statutes first

applies with respect to weeks-of unemployment beginning on the effective date of this
pp p ploy 8 g

o

subsection/ P
(3) The Teatment of sections 108.04 (1) (j) and IOSAQQﬁ:&@?)E;ﬁV‘the statutes first§

~

-~ appli {with respect to weeks of unemployment be irining after the effective date of%

el I |
" this subsection. / }
| (4) The treatment of sectfons 108.04 (7) (h) and (), 108.14 (8n) (), and 108.14

(7) (a) of the statutes first applies with respect to terminations of employment

e

occurrﬁ"’g’”ﬁ'ﬁ”ér“ﬁr effective-date of this subsection.

e

o o T

?‘g The treatment of section 108.22 (1) (a) of the statutezﬁrst applies with

At T 43:[?’%&* v
respect to liabilities mcurred for the ﬁrst quarter begmmng@- j b é} ?’z 5
A A

SECTTON 17-Effective date. RS %M

g B

’ o .

21 ( ) This act takes eﬁ%mm Sunday after pubhcatlon & T
Z'EMMMWWW% B ;

/,., T
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AN ACT ¢ amend 108.04 (11) (a) and (b), 108.04 (11) (bm), 108.09 (2) (b), 108.09

(3) (a) 1., 108.09 (3) (a} 2., 108.09 (3) (b), 108.09 (8) (b), 108.16 (6) (), 108.22 (1)

(a), 108.225 (1) (b), 108.225 (16) (am) 1. (intro.), 108.225 (17) and 108.24 (1); to -

repeal and recreate 108.04 (11) (be); and to create108.04 (2) (ae), 108.04 (11)
(bh), 108.16 (6) (n) and 108.22 (8) (bh) of the statutes; relating to: concealment
of benefit claim information, availability for work, interest on delinquent
payments, and the composition and authority of appeal tribunals under the

unemployment insurance law.

Analysis by the Legislative Reference Bureau

This bill makes changes in concealment of benefit claim information, the
requirement to maintain availability for work, interest on delinquent payments, and
the composition and authority of appeal tribunals under the unemployment
insurance (UI) law. :

Concealment of benefit claim information

Currently, if a claimant conceals any material fact relating to his or her
eligibility for UI benefits or conceals any wages earned in or paid or payable for a
given week, the claimant is subject to graduated monetary penalties that increase
in severity with the number of determinations of concealment by the claimant. In
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addition, if a claimant conceals any wages for a given week, the claimant is ineligible

to receive any benefits for that week. }/
This bill provides instead thatfa claimant who conceals any material fact
a er eligibility for UI benefits or conceals any wages is subject to a
graduated forfeiture of benefit amounts equivalent to specified weeks of beneﬁt
eligibility that increases in severity with the numb
concealment by the claimant. In additionja claimant who is found guilty of
concealment is subject to a penalty equal to 15 percent of the benefit payments
erroneously paid to the claimant as a result of any acts of concealment. Under the
bill, revenues collected from the penalties are deposited in the unemployment
reserve fund, which is used to pay benefits.

Availability for work

Currently, with certain exceptions, a claimant is eligible for UI benefits for any
week in which the claimant earns no wages only if the claimant is available for work
during that week. This bill provides specifically that a claimant is not considered to
be available for work in any week in which he or she is in a country other than the
United States or Canada for more than 48 hours unless the claimant has
authorization to work in that other country and there is a reciprocal agreement
concerning the payment of benefits between that other country and the United
States.

Interest on delinquent payments

Currently, if an employer does not make a payment required under the UI law
to the Department of Workforce Development (DWD) by the due date, the employer
must pay interest on the amount owed equal to one percent per month or fraction
thereof from the date that the payment became due. This bill changes the interest
rate on delinquent payments to that monthly rate that annualized is equal to 2
percent more than the prime rate as published in the Wall Street Journal as of
September 30 of the preceding year for each month or fraction thereof that the
employer is delinquent.

Composition and authority of appeal tribunals

Currently, DWD is directed by law to appoint appeal tribunals to
administratively hear and decide disputed Ul claims and other matters arising
under the Ul law. An individual who is appointed to serve as an appeal tribunal must
be a permanent employee of DWD except that DWD may appoint a person to serve
as a temporary appeal tribunal if the individual was formerly appointed to serve as
a tribunal while employed by DWD and retired from state service as a permanent
employee. This bill permits DWD to appoint any attorney who is licensed to practice
in this state to serve as a temporary appeal tribunal. The bill also provides that the
actions of appeal tribunals must be consistent with applicable state and federal law.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do o
enact as follows: '

SecTION 1. 108.04 (2) (ae) of the statutes is created to read:
108.04 (2) (ae} A claimant is not available for work under par. (a) 1. in any week
in which he or she is located in a country other than the United States, as defined
“in s. 108.02 (15) (do) 2., or Canada for more than 48 hours unless the claimant has
authorization to work in that other country and thexie is a reciprocal agreement

concerning the payment of unemployménfc insurance benefits between that other -

I I e ST

country and the Umted States e

R S

e

A SECTION 2 108 04 (11) (a) and (b) of the statutes are amended to read:

for any week conceals any material fact relating to his or her e)xg‘gﬂlty for benefits,

108.04 (1 1) (@ If a claimant, in filing his or her application for benefits or claim
the claimant shai}—fesﬁel{—-beneﬁ%sazn—aeeeré&nee—w%h Is mghglble for benefits a

tx

provided in par. (be)

(b) If a claimant, in ﬁlix‘}g a claim for aqyf"i)“z;eek, conceals any of his or her wages

o
I‘)J

earned in or paid or payablé‘”’fgr thajg,w'éek, the claimant shall-forfeit-benefits-in

week is ineligible for benefifs ided . (be).

SECTION 3. )8’64 (11) (be) of the statutes is repealed and recreated to read:
108.04 (11) (be) A claimant is mehgible for benefits for acts of concealment

described in pars. (a) and (b) as follows:

1. For each smgle act of concealment occurring before the date of the first

determination of concealment under par. (a) or (b), dkclajmant is ineligible for
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1 mr which he or she would otherwise be eligible in an amount equivalentto
!
2 ‘, 2 times the claimant’s weekly benefit rate under s. 108.05 (1) for the week in whi
}

3) the claim is made.
¢
i

2. For each’single act of concealment occupring after the date of the firs
\

ment under par. (gybr (b}, the claimant is ineligible for
,f’“
benefits for which he or she\would othg;x’\ﬁise be eligible in an amount equivalent to
(,/"
4 times the claimant’s weekly bg a¢fit rate under s. 108.05 (1) for the week in which
, e |

the claim is made.

4
j determination of conc
é
8
9

3. For each sméle act of conceallngnt occurring after the date of a 2nd .or

subsequent (det’gmination of concealment ubxjer par. (a) or (b), the claimant is

ineligible for benefits for which he or she would othexwise be eligible in an amount

equivalent to 8 times the claimant’s weekly benefit rate under s. 108.05 (1) for the

eek in which the claim is made.
__..-—-"‘—-‘—'

14 ? \E}%)N /4/ 108.04 (11) (bh) of the statutes is created to read:

15 4 108.04 (11) (bh) In addition to ineligibility for benefits resulting from
16 concealment as provided in par. (be), the department shall assess a penalty against
17 the claimant in an amounf: equal to 15 percent of the benefit payments erroneously
18 paid to the claimant as a result of one or more acts of concealment described in pars.
19 (a)and (). R
20 | SECTION 5. 108?)27:1) (bm) of the statutes is amended to read: <
21 108.04 (11) @hywmmggmmmmnmm A
22 ineligibility under par. (be)wxégéinst benefits and weeks of eligibility

-

for which the claimant would othéi-w become-payable-to-the-claimant-for-weeks
-
of-unemployment-oecurring be eligible after

years after the dqte"gf an initial determination issued undeis. 108.09 finding that

eek of concealment and within 6
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a concealment occurred. The clai 1 not recei aiti eri it under
5, 108.04 (3) for the ,u,u! of ineligibility app ied‘ inder par. (be). If no benefit rate
applies to the week for Which the claﬁ/r/rl is made, the department shall use the
claimant’s benefit rate for the'slaipfant’s next benefit year beginning after the week

of concealment to determmfe},tﬁ oxfeiture amount—H-the-benefits forfelted-would

108.09 (2) (b) The department shall issue determinations whenever necessary

to resolve any matters which that may bar, suspend, terminate or otherwise affect
the employee’s eligibility for benefits or to resol iability for penalties under

s, 108.04 (11) (bh).
SECTIO]\}Z./ 108.09 (3) (a) 1. of the statutes is amended to read:

I »

108.09 (3) (a) 1. To hear and decide disputed claims or to resolve liabilities
under sub. (2) (b), the department shall establish appeal tribunals. Except as
authorized in this paragraph, each tribunal shall consist of an individual who is a
permanent employee of the department.

o SECTION,B{J 108.09 (3) (a) 2. of the statutes is amended to read:

108.09 (3) (a) 2. The department may appoint an individual who is not a |

permanent employee of the department to serve as a temporary reserve appeal

individual who is appointed to serve as a temporary reserve appeal tribunal shall be

an attorney who is licensed to practice in this state.

pren
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A

SECTIO»};Q. 108.09 (3) (b) of the statutes is amended to read:

108.09 (3) (b) The Consistently with applicable state and federal law, the
appeal tribunal may affirm, reverse or modify the initial determination of the
department or set aside the determination and reménd the matter to the department
for further proceedings, or may remand to the department for consideration of any
issue not previously investigated by the department.

SECTION /14 108.09 (8) (b) of the statutes is amended to read:

108.09 (8) (b) Any party in a dispute concerning benefit eligibility or liability

for overpayment of benefits or a penalty imposed under s. 108.04 (11) (bh), or in any

administrative proceeding under this chapter concerning such a dispute, may be
represented by counsel or another agent; but no such counsel or agent may together
charge or receive from an employee for all such representation in connection with
‘such a dispute a fee which, in the aggregate, exceeds 10% of the maximum benefits
at issue unless the department has first approved a specified higher fee. This
paragraph does not apply to any fee chafged for representation before a court of law.

SECTION/}‘{. 108.16 (6) () of the statutes is amended to read:

st

e e bt

,,,,1/‘”’”"'1'5"23.“16 (6) (f) Any amount available fo;wsﬂﬁch crediting unde;:—iogagll{ll)-@e};

e e

SECTION)é’. 108.16 (6) (n) o'f the statutes is created to read:

108.16 (6) (n) Any penalty collected under s. 108.04 (11) (bh).

SECTION/I{{ 108.22 (1) (a) of the statutes is amended to read:

108.22 (1) (a) If any employer, other than an employer which has ceased
business and has not paid or incurred a liability to pay wages in any quarter
following the cessation of business, is delinquent in making by the assigned due date

any payment to the department required of it under this chapter, the employer shall
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1
2 e as published i
whichever (s gredfer,

3 3 each month or

4 fraction thereof that the employv er is delinquent from the date sﬁc payment became

5 due. If any such employef is delinquent in making any quarterly report under s.

6 108.205 (1) by the assigned due date, the employef shall pay a tardy filing fee of $50

7 for each delinquent quarterly report.

8 SECTION /14 108 22 (8) (bh) of the statutes is created to read: 5

9 108.22 (8) (bh) To recover any penalty under s. 108.04 (11) (bh), the department |
10 may recoup the amount of the penalty by filing a warrant against a liable individual E
11 in the same manner as is provided in this section for collecting delinquent payments
12 from employers.
13 SECTION/LB’./108.225 (1) (b) of the statutes is amended to read:‘
14 108.225 (1) (b) “Debt” means a delinquent contribution or repayment of a

15 benefit overpayment, an assessment under s. 108.04 (11) (cm) or 108.19 (1m). a
16 iability i under s. 108.04 (1 h), or any liability of a 3rd party for failure
17 to surrender to the department property or rights to property subject to levy after '

18 proceedings under sub. (4) (b) and s. 108.10 to determine that liability.

19 SecTioN B 108.225 (16) (am) 1. (intro.) of the statutes is amended to read:
20 108.225 (16) (am) 1. (intro.) In the case of benefit overpayments or a penalty
21 i d } 11) (bh), an individual debtor is entitled to an exemption
22 from levy of 80% of the debtor’s disposable earnings, except that:

23 SECTION V1. 108.225 (17) of the statutes is amended to read:

24 108.225 (17) EXEMpﬂéNS. The first $1,000 of an account in a depository

25 institution is exempt from any levy to recover a benefit overpayment or penalty
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0S der 108.04 (1 h). No other property is exempt from levy except as

provided in sub. (16).

SECTIOV{ 108.24 (1) of the statutes is amended to read:

108.24 “ (1) Any person who knowingly makes a false statement or
representation to obtain any benefit payment under this chapter, either fpr himself
‘or herself or for any other person, shall be fined not less than $100 nor mofe than
$500 or imprisoned not more than 90 days, or both; and each such false statement

or representation constitutes a separate offense. This penalty is in addition to any

nalty impo nder .04 b

of employment begiirim,/gwittya:e first Sunday that follows the 180th da;t;ggmmng

after thi effective date of this subM or T o, 9\ o ’ 3
(2) The treatment of section 108.04 (2) (ae) of the statutes first applies with

respect to weeks of unemployment beginning on the effective date of this subsection.

(3) The treatment of section 108.22 (1) (a) of the statutes first applies with

respect to lxablhtxes incurredfor the first quarter beginning after the effective date

of this subsectmn. o h‘ M,'f."e rest ¢ cery d.\ S
SECTION/ZG./Effective date.
(1) This act takes effect on the first Sunday after publication.

(END)



Kuesel, Jeffery

Frbm: LaRocque, Daniel J - DWD [Daniel.LaRocque@dwd.wisconsin.gov]
Sent: Monday, January 30, 2012 5:02 PM

To: Kuesel, Jeffery -

Subject: Initial applicability of 15% penalty and related sections

importance: High

Jeff;

The 2011 federal legislation provides that the penalty for fraudulently obtained benefits must take effect for overpayments
established after October 21 2013.

UIPL 02-12 (dated December 20, 2011) states:

C. Effective Date: The penalties required under section 303(a)(11), SSA, as amended by the TAAEA, are
mandatory for any fraudulent payments established after the end of the two-year period that begins on the
date of enactment. That is, a penalty of at least 15 percent must be assessed on any fraudulent overpayment
established affer

October 21, 2013. However, states may opt to apply the penalty to fraudulent payments established earlier
than this date.

Consequently, | would suggest that the initial applicability be based not on weeks of unemployment after October 21,
2013, but rather as follows:

The treatment of sections 108.04(11)(bh) . . . first applies with respect to overpayments established by the department
beginning with October 22, 2013.

Dan

Daniel J. LaRocque

Director, Bureau of Legal Affairs

Unemployment Insurance Division

Wisconsin Department of Workforce Development
201 E. Washington Avenue

Madison, Wisconsin 53708-8942

(608) 267 1406 (direct)

(608) 266 8221 (fax)
Daniel.LaRocque@dwd.wisconsin.gov
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108 225 (1) (b),-108. 22516 1 m?""" 17) and 108.24 (1): 0
(a) ‘ A,E«» ) (b ( )(am)(mwg.és« 5 ( )iim M,(,l ‘?
"The); and focrente108-0442) (ae)-108.04.(11)

peal and recreate 108.04.611

(bh 7,Jﬂ&lﬁv66Nﬁ% the statutes; relating to: concealment

of benefit claim information, availability for work, interest on delinquent

payments, and the composition and authority of appeal tribunals under the

unemployment insurance law.

Analysis by the Legislative Reference Bureau
This bill makes changes in concealment of benefit claim information, the
requirement to maintain availability for work, interest on delinquent payments, and
the composition and authority of appeal tribunals under the unemployment

~ insurance (Ul) law.

Concealment of benefit claim information

Currently, if a claimant conceals any material fact relating to his or her
eligibility for Ul benefits or conceals any wages earned in or paid or payable for a
given week, the claimant is subject to graduated monetary penalties that increase
in severity with the number of determinations of concealment by the claimant. In
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addition, if a claimant conceals any wages for a given week, the claimant is ineligible
to receive any benefits for that week.

This bill provides instead that [Kclaimant~Who conceals amy ummvml fa

0 1S C ~eHigibility Ic sfits or conceals any wages j 0 a
3be of ts.eagiivalent to €d weeks of beneﬁt

"concealment is subject to a penalty equal to 15 percent of the benefit payments
erroneously paid to the claimant as a result of any acts of concealment. Under the
bill, revenues collected from the penalties are deposited in the unemployment
reserve fund, which is used to pay benefits.

Availability for work

Currently, with certain exceptions, a claimant is eligible for UI benefits for any
week in which the claimant earns no wages only if the claimant is available for work
during that week. This bill provides specifically that a claimant is not considered to
be available for work in any week in which he or she is in a country other than the
United States or Canada for more than 48 hours unless the claimant has
authorization to work in that other country and there is a reciprocal agreement
concerning the payment of benefits between that other country and the United
States.

Interest on delinquent payments

Currently, if an employer does not make a payment required under the\UI law
to the Department of Workforce Development (DWD) by the due date, the employer
must pay interest on the amount owed equal to one percent per month or fraction
thereof from the date that the payment became due. This bill changes the intergst
rate on delinquent payments to that monthly rate that annualized is equal to\2
percent more than the prime rate as published in the Wall Street Journal as of
September 30 of the preceding yearffor each month or fraction thereof that the

employer is delinquent. s whitherer s j re e H’r);\

Composition and authority of appeal tribunals

Currentlyy, DWD is directed by law to appoint appeal tribunals to
administratively hear and decide disputed UI claims and other matters arising
under the Ul law. An individual who is appointed to serve as an appeal tribunal must
be a permanent employee of DWD except that DWD may appoint a person to serve
as a temporary appeal tribunal if the individual was formerly appointed to serve as
a tribunal while employed by DWD and retired from state service as a permanent
employee. This bill permits DWD to appoint any attorney who is licensed to practice
in this state to serve as a temporary appeal tribunal. The bill also provides that the
actions of appeal tribunals must be consistent with applicable state and federal law.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 108.04 (2) (ae) of the statutes is created to read:

2 108.04 (2) (ae) A claimant is not available for work under par. (a) 1. in any week

3 in which he or she is located in a country other than the United States, as defined

4 in s. 108.02 (15) (do) 2., or Canada for more than 48 hours unless the claimant has

5 authorization to work in that other country and there is a reciprocal agreement

6 concerning the payment of unemployment insurance benefits between that other

7 country and the United States.

8 F// oncuoW&M%H%—é&}wd%wf“the“statnt ’ ‘are amended towread \ )

9 108.04 (11) (a) If a claimant, in filing his or heér apphcatlon for benefits or cl\mm :
10 for any week, conceals any material fact rekting to his or her eligibility for benefits,
11 | the claixww is ineligible for benefits as
12 proxggjéé in par. (be). < f -
13 (b) Ifa claimant, 1 1 iig a claim for any week, conces, . of his or her wages
14 earned in or paid’_ jpayable for that week, the {
15 ordanee-with ’ —(be)—In .==.. on;-the . be-denied benefits-for-tha
16 week is 1 h ible for benefits as providéd n par. (be). )
17 //,gECTION 3. 108.04 (11) (b?}«éf the statutes is repealed and recreated to fpead
18 / 108.04 (11) (be) A cl ant is ineligible for benefits for acts of ¢ Cealmen)
19 ) £ ;descrlbed in pars. (a) }r{é (b) as follows: ‘
20 é 4 1. For each ,smgle act of concealment occurring befére the date of the ﬁrs&
21 - L Wﬁmgf concealment under par. (a) or (b); the claimant is ineligible for,'

L | ]
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{benefits for which he or she would othefgwi"sﬂg%é eligible in an amount equivalent £6

H
1
i

\ 2 times the claimant’s weeklzbeﬁ"éﬁt rate under s. 108.05 (1) for the week in which

‘ -
ﬂ?"’ 4 i

the claim is made/,f

2. For 'single act of concealment occurring aftef

'e date of the ﬁrst\
|

iiation of concealment under par. (a) or (h claimant is ineligible for

§

ebe eligible in an amount equivalent to

4 times the claimant’s weekly befggﬁt"f‘te under s. 108.05 (1) for the week in whicl'ggf

. . !f
the claim is made. - /

week in whieh-the-elaim-is-made

SECTION 4. 108.04 (11) (bh) of the statutes is created to read:

108.04 (11) (bh) In addition to @gmm(i/far/&meﬁes

concealment as provided in par. (be), the department shall assess a penalty against

resulting from

the claimant in an amount equal to 15 percent of the benefit payments erroneously
paid to the claimant as a result of one or more acts of concealment described in pars.
(a) and (b).

(" SECTION 5 108:04 (1) (bm) ef the Statutes is armend ed-toread

108.04 (1) (hum)~The forfeiture established The department shall aphly aps

igibilats under par. (be) may be-applied fAgainst benefits and weeks of elidtbili

for" which theclaimantwoul;,ed,otﬁ(/e;wise become-payable-to-theclaimdnt for weeks

oyment-ogetirring be eligible after the week of congedlment and withjn 6

e

years after the date of an initial determination issued under s. 108.09 finding that | —%_
- crs®
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a concealment.occurred:-~The claimarnt shatt not receive-waitir

applies to t i i is made, the department shall use the|

jaim t’s benefit rate for t}}g Qlﬁlmant’s next benefit year beginning aft rthe Week/

--------
H H

SECTION@V 108.09 (2) (b) of the statutes is amended to read:

108.09 (2) (b) The department shall issue determinations whenever necessary
to resolve any matters whieh that may bar, suspend, terminate or otherwise affect

the employee’s eligibility for benefits or to resolve any liability for penalties under

s. 108.04 (11) (bh).

SECTION 7. 108.09 (3) (a) 1. of the statutes is amended to read:
108.09 (3) (a) 1. To hear and decide disputed claims or to resolve liabilities

under sub. (2) (b), the department shall establish appeal tribunals. Except as

authorized in this paragraph, each tribunal shall consist of an individual who is a
permanent employee of the department.

SECTION 8. 108.09 (3) (a) 2. of the statutes is amended to read:

108.09 (3) (a) 2. The department may appoint an individual who is not a

permanent employee of the department to serve as a temporary reserve appeal

tribunal i

individual who is appointed to serve as a temporary reserve appeal tribunal shall be

an attorney who is licensed to practice in this state.
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SECTION 9. 108.09 (3) (b) of the statutes is amended to read:

108.09 (3) (b) The Consistently with applicable state and federal law, the
appeal tribunal may affirm, reverse or modify the initial determination of the
department or set aside the determination and remand the matter to the department
for further proceedings, or may remand to the department for consideration of any
issue not previously investigated by the department.

SECTION 10. 108.09 (8) (b) of the statutes is amended to read:

108.09 (8) (b) Any party in a dispute concerning benefit eligibility or liability

for overpayment of benefits or a penalty imposed under s. 108.04 (11) (bh), or in any

administrative proceeding under this chapter concerning such a dispute, may be
represented by counsel or another agent; but no such counsel or agent may together
charge or receive from an employee for all such representation in connection with
such a dispute a fee which, in the aggregate, exceeds 10% of the maximum benefits
at issue unless the department has first approved a specified higher fee. This

paragraph does not apply to any fee charged for representation before a court of law.

P

O] ) - N S
Lib-0fthe statutes-is-amendedto reaa:\

'y amount avajlableTorsuch creditingutfider s.

SECTION 12. 108.16 (6) (n) of the statutes is created to read:

108.16 (6) (n) Any penalty collected under s. 108.04 (11) (bh).

SECTION 13. 108.22 (1) (a) of the statutes is amended to read:

108.22 (1) (a) If any employer, other than an employer which has ceased
business and has not paid or incurred a liability to pay wages in any quarter
following the cessation of business, is delinquent in making by the assigned due date

any payment to the department required of it under this chapter, the employer shall
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pay interest on the delinquent payment at the—lta%eetieneﬁe;eem;_pe;: that monthly
Percea ™ gr o '
T -

Swhichever ys ay-.ten

the Wall Street Journal as of September 30 of the preceding year{for each rmonth or
fraction thereof that the employer is delinquent from the date such payment became
due. If any such employer is delinquent in making any quarterly report under s.
108.205 (1) by the assigned due date, the employer shall pay a tardy filing fee of $50
for each delinquent quarterly report.

SECTION 14. 108.22 (8) (bh) of the statutes is created to read:

108.22 (8) (bh) To recover any penalty under s. 108.04 (11) (bh), the department
may recoup the amount of the penalty by filing a warrant against a liable individual
in the same manner as is provided in this section for collecting delinquent payments
from employers.

SECTION 15. 108.225 (1) (b) of the statutes is amended to read:

108.225 (1) (b) “Debt” means a delinquent contribution or repayment of a
benefit overpayment, an assessment under s. 108.04 (11) (¢cm) or 108.19 (Im), a
liability incurred under s. 108.04 (11) (bh), or any liability of a 3rd party for failure
to surrender to the department property or rights to property subject to levy after
proceedings under sub. (4) (b) and s. 108.10 to determine that liability.

SECTION 16. 108.225 (16) (am) 1. (intro.) of the statutes is amended to read:

108.225 (16) (am) 1. (intro.) In the case of benefit overpayments or a penalty
imposed under s. 108.04 (11) (bh), an individual debtor is entitled to an exemption
from levy of 80% of the debtor’s disposable earnings, except that:

SECTION 17. 108.225 (17) of the statutes is amended to read:

108.225 (17) EXEMPTIONS. The first $1,000 of an account in a depository

institution is exempt from any levy to recover a benefit overpayment or penalty
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imposed under s. 108.04 (11) (bh). No other property is exempt from levy except as
provided in sub. (16).

SECTION 18. 108.24 (1) of the statutes is amended to read:

108.24 (1) Any person who knowingly makes a false statement or
representation to obtain any benefit payment under this chapter, either for himself
or herself or for any other person, shall be fined not less than $100 nor more than
$500 or imprisoned not more than 90 days, or both; and each such false statement
or representation constitutes a separate offense. This penalty is in addition to any

nalty imposed under s. 108.04 (11) (bh).

SEcTION 19. Initial applicability.

v

(1) The treatment of sections 108.04 (11)|(4)/@xtb: 7108.09 (2)
), (3) (a) 1., and (8) (b), 108.16 (6)@:? 108.22 (8) (bh) 108.225 (1) (b),

16) (am d
c&&f a ats
1. (intro.), and (17) and 108.24 (1) of the statutes first applies with respegt to
yz’ly‘}y*yﬁg}wﬁg‘;@“’ ‘ M

r the/effemVe date-of this’ 7 _
(2) The treatment of sectlon 108. 04 (2) (ae) of the statutes first pphes with

respect to weeks of unemployment beginning on the effective date of thlp subsection.

(3) The treatment, of ectlon 108.22 (1) (a) of the statutes first dpphes with
Oéﬁ interes

accru
respect t(j{- for the first quarter beginning after the éffective date

f this subsection.

SECTION 20. Effective date.

_———

(1) This act takes effect on the first Sunday after publication.




Barman, Mike

From: Williams, Vincent
Sent: Tuesday, January 31, 2012 9:52 AM
To: Barman, Mike

Subject: FW: UIAC agreed upon bill 2
Attachments: 11-39122 pdf

From: Barkelar, Craig D - DWD [mailto:Craig.Barkeiar@dwd.wisconsin.gov]
Sent: Tuesday, January 31, 2012 9:35 AM

To: Williams, Vincent; Schulze, Connie R - DWD

Cc: Kelly, Scott; LaRocque, Daniel J - DWD

Subject: RE: UIAC agreed upon bill 2

The senate number is 3976

For jacketing, please call 6-3561 and tell the program assistants which draft is to be
jacketed for which house and arrange with them to pick up the jackets or to have someone
else do so on your behalf.

Craig Barkelar

Administrator, Division of Unemployment Insurance
Wisconsin Department of Workforce Development
201 East Washington Avenue, Room E300

Madison, WI 53703

Phone: (608) 266-8533 / Fax: (608) 266-0593
Craig.Barkelar@dwd.wisconsin.gov

Wisconsin is Open for Business!

CONFIDENTIALITY NOTICE: This transmission may contain confidential information protected by state and/or
federal law. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution, or
the taking of any action in reliance on the contents is strictly prohibited. If you have received this transmission in error
please notify the sender immediately to arrange for return, destruction or deletion of the transmission. Thank you in
advance for your cooperation in this matter.

»

From: Williams, Vincent [mailto:Vincent.WiHiams@legis.wisconsin.gov]
Sent: Tuesday, January 31, 2012 9:30 AM

To: Schulze, Connie R - DWD

Cc: Barkelar, Craig D - DWD

Subject: RE: UIAC agreed upon bill 2

Do we have a draft yet?

Do you have an electronic copy....? I'm getting ready to send out my amended notice.

173172012




From: Schulze, Connie R - DWD [mailto:Connie.SchuIze@dwd.wisconsin.gov]
Sent: Friday, January 27, 2012 2:03 PM

To: Williams, Vincent

Cc: Barkelar, Craig D - DWD

Subject: RE: UIAC agreed upon bill 2

We don't have an LRB number yet.

| will ask Craig how close we are to getting that. He knows about the hearing Wed and is working to
get things ready. But we had to give the UIAC time to weigh in on the proposed bill so you could stand
before your members and say, "This has rec'd the UIAC blessing."

You must have it introduced by 9am Tuesday so you can notice it 24 hours before the hearing,
correct?

Connie Schulze
Legislative Liaison

Wisconsin Department of Workforce Development
201 E. Washington Avenue, A400

Madison, Wi 53703

Ph: 608/266-1756 Fax: 608/266-1784
connie.schulze @ dwd.wisconsin.gov

From: Williams, Vincent [mailto:Vincent.WilIiams@legis.wisconsin.gov]

Sent: Friday, January 27, 2012 1:46 PM

To: Schulze, Connie R - DWD; Kelly, Scott - LEGIS; Summerfield, Craig - LEGIS
Subject: RE: UIAC agreed upon bill 2

3 p.m. is the briefing, when are we going to see the bill?

Do we know the LRB #7

Are we going to add it to the agenda tor Wednesday?

Craig, did you inform your members of your exec, so | can send out my notice?

From: Schulze, Connie R - DWD [mailto:Connie.Schulze@dwd.wisconsin.gov]
Sent: Friday, January 27, 2012 1:19 PM

To: Williams, Vincent; Kelly, Scott; Summerfield, Craig

Subject: RE: UIAC agreed upon bill 2

Does 3pm work for everyone tomorrow?

Connie Schulze
Legislative Liaison

Wisconsin Department of Workforce Development
201 E. Washington Avenue, A400

Madison, W1 53703

Ph: 608/266-1756 Fax: 608/266-1784
connie.schulze @ dwd.wisconsin.gov

1/31/2012



1/31/2012

From: Williams, Vincent [mailto:Vincent.Williams@legis.wisconsin.gov] '

Sent: Friday, January 27, 2012 12:41 PM

To: Schulze, Connie R - DWD; Kelly, Scott - LEGIS; Summerfield, Craig - LEGIS
Subject: RE: UIAC agreed upon bill 2

it needs to be at 3 p.m. | have to leave at 4 p.m., | coach hockey on Monday nights.

From: Schulze, Connie R - DWD [mailto:Connie.Schulze@dwd.wisconsin.gov]
Sent: Friday, January 27, 2012 12:24 PM

To: Williams, Vincent; Kelly, Scott; Summerfield, Craig

Subject: UIAC agreed upon bill 2

Can Craig and | come over Monday between 3 and 5 and brief you on the new UIAC
bill?

Connie Schulze
Legislative Liaison

Wisconsin Department of Workforce Development
201 E. Washington Avenue, A400

Madison, WI 53703

Ph: 608/266-1756 Fax: 608/266-1784
connie.schulze @ dwd.wisconsin.gov



